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I. Executive Summary 

  Although climate change is a global phenomenon, local strategies to adapt and plan for 

climate changes will be important to protect public safety, health and welfare. With well over 

1,000 miles of linear shoreline in the Middle Peninsula, there is a considerable amount of 

coastline that may be directly impacted by climate change. The Middle Peninsula Planning 

District Commission, funded through the Virginia Coastal Zone Management (CZM) Program, is 

in the midst of a three year endeavor working with member localities and stakeholder groups 

to assess and discuss potential climate change and sea level rise impacts to the region. In 

particular, phase I of this project focused on the collection, assessment and analysis of potential 

ecologic (ie. wetlands, conserved lands, etc) and anthropogenic (ie. personal property, public 

property, etc) impacts of climate change, specifically due to sea level rise. The information 

gathered during phase I acted as the foundation of information to develop an educational 

program for local elected official and the general public in phase II of this project.  

 As climate change and sea level rise still remain a very unsettled issue amongst Middle 

Peninsula constituents and local elected officials, Middle Peninsula Planning District 

Commission (MPPDC) staff developed an educational program to continue dialog about this 

issue and to begin to discuss local government’s role in managing potential climate change an 

and sea level rise impacts. Through the utilization of Qwizdom, an interactive software that 

allows for instant feedback to be obtained from audiences, MPPDC staff engaged elected 

officials, county staff and the general public on the topic of climate change, sea level rise, and 

government’s role in managing potential impacts. MPPDC staff found discrepancies between 

stakeholder group knowledge and beliefs. However through each group interaction a better 

understanding of social perceptions of these issues were obtained which will assist in future 

educational outreach efforts.  

 Information gathered from phase I and II will assist continuing efforts in phase III to 

work toward developing adaptation public policy for the Middle Peninsula.  
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II. Introduction 

 In October 2008, the Middle Peninsula Planning District Commission (MPPDC), funded 

through the Virginia Coastal Zone Management (CZM) Program, began a three year endeavor 

working with member localities and a variety of stakeholder groups to assess and discuss 

climate change and sea level rise impacts.  

 During phase I of this project a Climate Change Advisory Workgroup, consisting of 

appointed county representatives and stakeholders, including transportation, sanitation, public 

health, recreation, scientists, planners, and local businesses, for the Middle Peninsula was 

established. They were tasked with identifying critical anthropogenic and ecological impacts of 

climate change and sea level rise to their respective sector as well as to the region. Through a 

series of monthly meetings, the Workgroup pinpointed specific impacts of concern which were 

then mapped and assessed through GIS (Geographic Information Systems). Using available 

topographic data, MPPDC staff generated county and regional maps to assess the economic 

and ecological impacts of 1 ft sea level rise by 2050 for select vulnerable areas. The assessment 

revealed that approximately $187,005,132.10 - $249,451,074.50 worth of infrastructure (ie. 

roads, houses, onsite disposal systems, etc) and wetland function may be impacted and/or lost 

by sea level rise. Additionally these maps provided a visual for local elected officials to consider 

public policy implications with regard to secondary road and small bridge elevation issues, 

septic tank and well concerns, hardening of shorelines,  relocation of residential structures, as 

well as taxing and revenue considerations. 

 With a grasp on the local issues and potential impacts of climate change and sea level 

rise, phase II of this project focused on an educational initiative to promote dialogue amongst 

local elected officials, county staff, and community groups. Through the utilization of Qwizdom 

software, MPPDC staff engaged stakeholders on the topic of climate change, sea level rise, and 

government’s role in managing potential impacts.  

 

 

III. Approach 

 Due to the sensitivity of this topic MPPDC staff consulted with county administrators in 

October 2009 to offer climate change education to county staff, planning commissions, and 
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local government bodies. However it was left to the county to decide how much information 

and support they would like to receive with regard to climate change, sea level rise, and 

government’s role in responding or managing potential impacts.  

 Over the course of the year MPPDC staff presented an educational and interactive 

program to a variety of groups including Middle Peninsula Commissioners, local planners, 

Mathews County Rotary Club, and the Piankatank Civic League. MPPDC staff used Qwizdom 

software, an audience response system with handheld remotes and an interactive tablet to 

engage the audience on a topic of interest. Although this software has the capability of 

identifying participants and their answers, for the purposes of the PDC this function was not 

necessary; therefore, all answers provided by the Board members and group participants were 

completely anonymous. Within a PowerPoint presentation format, a series of yes/no, 

true/false, and multiple choice questions were split into three major categories: (1) Climate 

Change, (2) Sea Level Rise and (3) Governmental Services. Appendix A provides a list of 

questions that were asked to gain an understanding the audience’s knowledge base and their 

perceptive on the issues, as well as to trigger discussion. 

 In addition to the groups mentioned above, MPPDC staff was invited by the Mathews 

County Planning Department to present climate change and sea level rise information to the 

Mathews County Planning Commission.  

 

IV. Findings 

This section reviews feedback gathered during educational presentations to the local 

elected officials, county staff as well as the general public. Please note that these results may 

not be statistically accurate and only provide a snapshot of thoughts and perceptions of climate 

change and sea level rise of a few groups within the Middle Peninsula.  

  

Local Elected Officials1 

 On two separate occasions, MPPDC staff presented the climate change and sea level rise 

educational program to Middle Peninsula Planning District Commission Board members. As 

                                                           
1
 Please note that these results are only a representation of a portion of the Board members and should not be 

considered as the opinions of the entire Middle Peninsula Planning District Commission Board. 
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elected representatives from each county, this Board influences public policy change at the 

county and regional level. During phase I of this project, the MPPDC Board was introduced to 

the topic of climate change and sea level rise. Now in phase II of the project, MPPDC staff asked 

Board members to provide a response as well as to share what they know and how they feel 

about climate change, sea level rise and their role as local government in responding to 

potential impacts.  

 At the first meeting with the Board it was found 73% of the Board believes in Climate 

Change. While the majority of the Board believes that climate change impacts are occurring 

presently, 17% foresee their children, grandchildren, and great grandchildren dealing with 

climate change impacts. However there was a small portion of the Board that believes that 

climate change is not occurring [NOTE: a specific percentage was not determined since some 

Board members inconsistently answered questions throughout the presentation]. Moreover the 

majority of the Commission agrees that climate change will decrease the county’s tax base. This 

may be attributed to the fact that sea level rise will reduce the size of waterfront parcels, or will 

completely flood the parcel, therefore impacting the property value and tax revenues collected.  

 With regards to sea level rise, 87% of the Board believes there have been changes in 

mean sea level rise within the Middle Peninsula over the last 10-20 years. Also the majority of 

the Board believes there has been an increase in storm events and flooding over the same 

period of time. Additionally 67% of the Commission believing sea level rise is gradual and slow, 

while 73% believe that they, along with their children, grandchildren, and great grandchildren, 

are impacted by sea level rise. This suggests that the Board believes that sea level rise impacts 

are occurring now, but the impacts of these changes will be extend over a long period of time.  

 Finally when considering government’s role in potential impacts of climate change and 

sea level rise, 87% of the Board believes the cost of public services to high hazard areas (ie. 

areas that repetitively flood) will increase as climate change and sea level rise impacts 

compound. Though 40% of the Board believes that a property owner has the right to build a 

home on any existing lot in the Middle Peninsula if all permits can be obtained, but 70% of the 

Board did not believe it was local government is responsibility to cover the cost increase of 

providing public services to high hazard areas.  Additionally 71% of the Board believes that local 
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government does not have a responsibility to provide public services to all existing lots, tracts 

or parcels; however the majority of Board members do believe that local government does 

have a role in managing the impacts of climate change and sea level rise. When specifically 

asked how local governments should cover the potential increased costs of public services to 

high hazard areas, 75% agree with the development of a high hazard district for special tax 

considerations, but other Board members entertained the options of levying an additional 

public service tax county-wide and setting aside general fund revenues to cover costs. 

On a separate occasion at a monthly PDC meeting, which consists of MPPDC Board 

members as well as other county officials (ie. directors of economic development partnerships, 

directors of county planning commissions, county chairmen, etc), MPPDC staff was able to 

reassess the Board and county officials. Presented with the same questions from the first 

meeting about climate change, sea level rise, and government’s role in managing the potential 

impacts, the outcomes from this second meeting were very much the same. It was found that 

the majority of participants at this meeting believed in climate change and sea level rise, and 

believed that local government has a role in managing the potential impacts. The majority of 

the group believed that a property owner has the right to build a home on any existing lot in 

the Middle Peninsula if all permits could be obtained, but also felt local government does not 

have the responsibility provide public service to any existing lot, tract or parcel. For more 

findings please refer to Appendix D for the cumulative summary report.  

 Overall the Commission seemed to consider climate change and sea level rise as a 

somewhat significant issue that local government has a role in managing. Although local 

governments may not necessarily know how they may assist in the management of potential 

climate change and sea level rise impacts, they do understand that things are changing and 

there will be a need for political actions in order to manage these changes and ultimately 

protect the safety, health, and welfare of constituents.  

  

County Staff 

 With a more technical and land use planning background, county staff particularly 

county planners and commissions are influential in developing public policy within the county. 
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Therefore their perceptive and thoughts about climate change, sea level rise and government’s 

role in managing the potential impacts are important to grasp.  

 During a local planners (ie. planners from Essex, King William, King & Queen, Mathews, 

Gloucester, and Middlesex Counties) meeting in February 2010, MPPDC staff presented the 

same questions that were asked to the MPPDC Board in order to uncover similarities and 

differences between the groups. It was found that 91% of the local planners believe in Climate 

Change, while 73% foresee their children, grandchildren, and great grandchildren dealing with 

climate change impacts. Moreover the majority of the planners agree that climate change will 

decrease the county’s tax base. 

 Overall 100% of the Local Planners believe that there have been changes in mean sea 

level rise within the Middle Peninsula over the last 10-20 years, and the majority of Planners 

also believe there has been an increase in storm events and flooding over this same period of 

time. Sixty four percent of the Planners believe that sea level rise is gradual and slow, and 73% 

believe that sea level rise is impacting them, their children, grandchildren, and great 

grandchildren. These results suggest Planners believe that sea level rise impacts are occurring 

now, but the changes will be generational and will extend over a longer period of time.  

 Similar to the Board, 91% of the Planners believe the cost of public services to high 

hazard areas (ie. areas that repetitively flood) will increase as climate change and sea level rise 

impacts compound. Though 55% of the Planners believe that a property owner has the right to 

build a home on any existing lot in the Middle Peninsula if all permits can be obtained, 27% of 

the Planners did not feel that local government has the responsibility to provide public services 

to all existing lots, tracts or parcels; however the majority of Local Planners believe that local 

government does have a role in managing the impacts of climate change and sea level rise. 

When asked how local governments should cover the potential increased costs of public 

services to high hazard areas, 91% agreed with the development of a high hazard district for 

special tax considerations.  

 In addition to local planners, MPPDC staff was invited by Mathews County Planning 

Department to attend a February 2010 meeting of the Mathews County Planning Commission 

to discuss social perceptions of citizens and elected officials with regard to climate change, sea 
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level rise, global warming, repetitive storms, coastal flooding and subsidence.  As the general 

discussion with the Planning Commission unfolded, those in attendance selected a storyline 

that accords best with their own personal worldview.   Providing scientific data to support or 

disprove a parochial position on the issue carried little influence and was generally dismissed as 

not being geographically relevant to Mathews County: “data from the York River and not 

Mathews Specific, followed by… that’s New Point data, not East River data”.   

 MPPDC staff continued to refocus the discussion as to “What’s local government’s role 

in Climate Change?” as it relates to the protection of public health, safety, and welfare 

provisions extended to a locality by the Virginia General Assembly.   The discussion concluded 

with an economic and environmental assessment conducted by MPPDC GIS staff that 

quantified the anthropogenic infrastructure in harm’s way and how the provision of public 

services will be impacted as well as the delivery of such services in the future.  For a full review 

of the presentation please refer to Appendix B. 

 Overall there were members of the planning commission that believe that local 

government does not have any responsibility to protect public health, safety, or welfare of the 

citizens of Mathews and expect each citizen to be individually responsible for their welfare 

regardless of the climate change, sea level rise, global warming, repetitive storms, coastal 

flooding and subsidence impact.  This belief system will mostly likely complicate future planning 

and the delivery of governments services in coastal localities.   

 

 

General Public 

 MPPDC Staff also used Qwizdom to engage the general public, including the Rotary Club 

of Mathews County and the Piankatank Civic League, on the topic of climate change, sea level 

rise and government’s role in addressing the potential impacts. 

 The survey results revealed that 91% of the public believes in Climate Change. With the 

majority of the public also believing that climate change impacts are occurring presently, 59% 

foresee their children, grandchildren, and great grandchildren dealing with climate change 

impacts. Moreover when asked about the impacts to the tax base, 50% believe that the tax 

base will increase, while 26% believed there would be a decrease, and 18% believed that there 
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would be no impact to the county’s tax base (the remaining participants did not answer the 

question).  

 Overall 83% of the public believe that there have been changes in mean sea level rise 

within the Middle Peninsula over the last 10-20 years, and the majority of the public also 

believe there has been an increase in storm events and flooding over this same period of time. 

With 41% of the public believing sea level rise is gradual and slow, 71% believe that sea level 

rise is impacting them, their children, grandchildren, and great grandchildren. This suggests that 

sea level rise impacts are occurring now, but the changes will extend over a long period of time.  

 Ninety-one percent of the public believe the cost of public services to high hazard areas 

(ie. areas that repetitively flood) will increase as climate change and sea level rise impacts 

compound. Though 48% of the participants believe that a property owner has the right to build 

a home on any existing lot in the Middle Peninsula if all permits can be obtained, 50% of the 

participants did not believe it was local government responsibility to provide public services to 

high hazard areas; however the majority of public did believe that local government has a role 

in managing the impacts of climate change and sea level rise. When asked how local 

governments should cover the potential increased costs of public services to high hazard areas, 

71% agreed with the development of a high hazard district for special tax considerations, but 

other participants did entertain the options of levying an additional public service tax county-

wide (9%) and setting aside general fund revenues (9%).  

 Additionally through the course of this year MPPDC staff collected a series of opinion 

articles posted in local news papers that demonstrate a broad range of thoughts and beliefs 

about climate change, global warming and sea level rise (Appendix C) within the region.  

 

V. Discussion 

 Through this project it is clear that the local colloquial belief system is constructed 

through social interactions within local peer groups and depending on the particular peer group 

perspectives will differ. Additionally the role/job of each peer group, whether a decision maker 

(ie. local elected official), county staff, or a constituent, will also to influence perception and 

responses to climate change, sea level rise, and government’s role in managing potential 
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impacts. Ultimately however all perceptions within the region will play a role in the 

development of future public policy to adapt.    

 However within the Middle Peninsula two counties have taken initiatives to address 

climate change and sea level rise. During the 2010 Mathews County Comprehensive Plan 

Update, the draft included a section that spoke of climate change. Specifically the plan 

mentioned, “possible sea level rise in conjunction with shoreline erosion and coastal 

subsidence (or sinking) is a concern for coastal Virginia. This is especially important for 

populated areas in terms of property damage and safety concerns as well as in terms of 

potential impacts on natural communities responding to changes in vegetative patterns, wildlife 

populations, and chemical responses due to temperature variation, runoff, varied rainfall, etc.” 

Appendix E provides a copy of the draft comprehensive plan that is planned to be adopted by 

the end of 2010. Also on August 3, 2010 Gloucester County Board of Supervisors motioned to 

amend the county’s floodplain management ordinance to increase of one foot of freeboard to 

the existing one foot to make a two foot freeboard clearance for new or substantially improved 

structures within the flood zones (Appendix F). According to the amended floodplain 

Management Ordinance, “These regulations are intended to ensure the health, safety and 

general welfare of the public by ensuring that inhabitants and property within a designated 

floodplain area are safe from damage due to flooding.”  

  

 

VI. Next Steps 

 MPPDC staff will continue to work closely with local elected officials, county staff, sector 

representatives and the public to develop tools to appropriately manage potential climate 

change and sea level rise impacts. During phase III of this project, MPPDC staff will develop a 

START (Start Adaptation Response Today) kit that take takes a comprehensive approach in 

assembling, presenting, and customizing relevant information including (1) local scientific data, 

(2) Kaiser- Permanente Natural Hazard Vulnerability Assessment Tool results for the Middle 

Peninsula, (3) local, state, national and international case studies as well as (4) sample 

ordinances from communities (nationwide and internationally) that have adopted adaptation 

policies. 
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APPENDIX A: 
The series of questions presented to audience about Climate Change, Sea Level 

Rise, and Governments role in responding to potential impacts  
 

Climate Change 
1. Yes or No…Do you believe in Climate Change? 
2. Yes or No…Do you believe climate change impacts are occurring on the Middle Peninsula? 

3. Do you believe climate change Impacts are ____?  

a. Significant 

b. Somewhat significant 

c. Insignificant 

d. Non-existent 

4. If you believe in Climate Change, how will it impact your tax base? 

a. Increase tax base 

b. Decrease tax base 

c. No impact 

d. Do not believe in climate change 

5. Climate Change impacts _______? 

a. Me 

b. My children and grandchildren 

c. My great grandchildren 

d. All of the Above 

e. “Climate Change” is not occurring 

6. True or False…Do local governments have a role in managing the impacts of climate change? 

Sea Level Rise 
7. True or False…Over the last 10-20 years, the mean se level has changed in Middle Peninsula 

rivers and Tributaries? 
8. What is mean sea level? (pick the closest answer) 

a. High tide 

b. Low tide 

c. Average tide 

d. Don’t know 

9. How fast has sea level rise occurred on the Middle Peninsula? 

a. Very fast  

b. Somewhat fast 

c. Gradual and Slow 

d. Non-existent or no change 

10. Yes or No…Do you believe there has been an increase in flooding and d storm events over ht 

last 10-20 years? 
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11. Sea Level rise impacts _______? 

a. Me 

b. My children and grandchildren 

c. My great grandchildren 

d. All of the Above 

e. “Sea Level Rise” is not occurring 

12. Yes or No…Do you believe local government has a role in managing the impacts of sea level 

change? 

 

Government Services 

13. Yes or No...Assuming all permits can be obtained should a property owner have the right to 

build a home on any existing lot in the Middle Peninsula? 

14. Yes or No…Do local governments have a responsibility to provide public services to any 

existing lot, tract, or parcel? 

15. True or False…The cost of public service to this hazard areas (areas the repetitively flood) will 

increase as climate change and sea level rise impacts compound. 

16. If you believe the cost of public services will increase, how do you prefer locality pay for these 

costs to high hazarded areas? 

a. Develop a high hazard district for special tax considerations 

b. Levy an additional public service tax county-side 

c. Set aside general fund revenues 

d. Do not believe there will be an increase in costs 
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APPENDIX  B: 
Presentation to the Mathews County Planning Commission 
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Appendix C: 
 Public Opinions of Climate Change and Sea Level Rise amongst Constituents in 

the Region 
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Appendix D: 

 

 

 

 

Understanding Perceptions of Climate Change and 

Sea Level Rise Impacts within the Middle Peninsula: 

CUMULATIVE RESULTS  

 

 Through recent months Middle Peninsula Planning District Commission 
staff has utilized Qwizdom software to engage a variety of audiences on the topic 
of climate change, sea level rise, and local government’s role in managing 
potential impacts. Each audience surveyed was presented with the same set of 
questions in order to compare and contrast responses. The stakeholder groups 
sampled, included PDC Commissioners, local planning staff, as well as the public 
(ie. Mathews County Rotary Club and Piankatank Civic League), whom will all have 
a role in influencing the future development of public policy to respond to climate 
change and sea level rise.   

 

                      

 This report was funded by the Virginia Coastal Zone Management Program at the Department of Environmental 
Quality through Grant #NA09NOS4190163 Task 12.05 of the U.S. Department of Commerce, National Oceanic and 

Atmospheric Administration, under the Coastal Zone Management Act of 1972, as amended. 

The views expressed herein are those of the authors and do not necessarily reflect the views of the U.S. Department 
of Commerce, NOAA, or any of its subagencies. 

*Geographic redundancy between question 1 and question 2 

April 19, 2010 
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Question Answers 

Do you believe in 
climate change?   
(Yes or No) 

 
Do you believe 
climate change 
impacts are occurring 
on the Middle 
Peninsula?  
(Yes or No) 
 
 
 
 
 
 
 
 
 

 
Do you believe 
climate change 
impacts are…. 

A. Significant 
B. Somewhat 

significant 
C. Insignificant 
D. Non-existent 

 

73%

27%

0%

91%

0%

9%

91%

6%
3%

61%

30%

9%

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

Yes No Did not Answer

P
e

rc
en

ta
ge

(%
)

PDC Commissioners

Local Staff Planners

Public

Commission Dinner Meeting 
(3/24/2010)

73%

0% 0%

91%

9%

0%

88%

9%

3%

65%

26%

9%

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

Yes No Did not Answer

P
e

rc
en

ta
ge

(%
)

PDC Commissioners

Local Staff Planners

Public

Commission Dinner Meeting 
(3/24/2010)

20%

60%

13%

0%

7%

18%

82%

0% 0% 0%

32%

53%

12%

0%
3%

13%

43%

26%

9% 9%

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

A B C D Did not Answer

P
e

rc
e

n
ta

ge
 (

%
)

PDC Commissioners

Local Staff Planners

Public

Commission Dinner Meeting 
(3/24/2010)



Page | 32  
 

Question Answers 

If you believe in 
Climate Change, how 
will it impact your tax 
base? 

A. Increase tax 
base 

B. Decrease tax 
base 

C. No impact 
D. Do not believe 

in climate 
change 

 
Climate change 
impacts….. 

A. Me 
B. My children and 

grandchildren 
C. My great 

grandchildren 
D. All of the Above 
E. “Climate 

Change” is not 
occurring 

 
Local government has 
a role in managing 
the impact of climate 
change.   
(True or False) 
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Question Answers 

Over the last 10-20 
Years, the Mean sea 
level has changed in 
Middle Peninsula 
Rivers and 
Tributaries?  
(True or False) 

 
What is mean sea 
level? 

A. High tide 
B. Low tide 
C. Average tide  
D. Don’t know 

 
How fast has sea level 
rise occurred on the 
Middle Peninsula? 

A. Very fast 
B. Somewhat fast 
C. Gradual and 

slow 
D. Non-existent or 

No change 
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Question Answers 

Do you believe there 
has been an increase 
in flooding and storm 
events over the last 
10-20 years?  
(Yes or No) 

 
Sea level rise 
impacts….. 

A. Me 
B. My children and 

grandchildren 
C. My great 

grandchildren 
D. All of the Above 
E. “Sea level rise” 

is not occurring 

 
Do you believe local 
government has a 
role in managing the 
impacts of sea level 
change?  
(Yes or No) 
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Question Answers 

Assuming all permits 
can be obtained, 
should a property 
owner have the right 
to build a home on 
any existing lot in the 
Middle Peninsula?  
(Yes or No) 

 
Does local 
government have a 
responsibility to 
provide public 
services to any 
existing lot, tract, or 
parcel?  
(Yes or No) 

 
The cost of public 
services to high 
hazard areas (areas 
that repetitively 
flood) will increase as 
climate change and 
sea level rise impacts 
compound.  
(True or False) 
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Question Answers 

If you believe the cost 
of public services will 
increase, how do you 
prefer localities pay 
for these costs to high 
hazard areas? 

A. Develop a high 
hazard district 
for special tax 
considerations 

B. Levy an 
additional public 
service tax 
county-wide 

C. Set aside 
general fund 
revenues 

D. Do  not believe 
there will be an 
increase in costs 
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Appendix E: 
Mathews County Comprehensive Plan Update – Sections Mentioning Climate Change 

 

  



Page | 38  
 

 



Page | 39  
 

 



Page | 40  
 

 



Page | 41  
 

 



Page | 42  
 

 
 
 



Page | 43  
 

Appendix F:  
Gloucester County Resolution – Floodplain Management Ordinance Amendments 

 
At a meeting of the Gloucester County Board of Supervisors held on August 3, 2010 
in the Colonial Courthouse, located at 6504 Main Street, Gloucester, Virginia: On a 

motion duly made by _______________, and seconded by _______________ the 
following Ordinance was adopted by the following vote: 

Carter M. Borden, ____ 
Robert A. Crewe, ____ 

John H. Northstein, ____ 
Michelle R. Ressler, ____ 
Christian D. Rilee, ____ 

Louise D. Theberge, ____ 
Gregory Woodard, ____ 

 
AN ORDINANCE AMENDING CHAPTER 8.5 – FLOODPLAIN MANAGEMENT  
OF THE GLOUCESTER COUNTY CODE  
WHEREAS, Gloucester County has adopted and enforces the Virginia Uniform Statewide 
Building Code (VUSBC), and Gloucester County Code Chapter 8.5-Flood Plain 
Management (Chapter 8.5), which contain requirements for buildings that are constructed or 
substantially improved in areas that are within federally designated flood plain boundaries 
and prone to flooding; and  
WHEREAS, to the benefit of property owners within federally designated floodplain 
boundaries, the County has participated in the Department of Homeland Security’s Federal 
Emergency Management Agency (FEMA) National Flood Insurance Program (NFIP) since 
adoption of Chapter 8.5 on July 7, 1987, revised September 6, 1994; and  
WHEREAS, FEMA has completed a new Flood Insurance Study (FIS) and Flood Insurance 
Rate Map (FIRM) for the County, both which will become effective on September 17, 2010; 
and  
WHEREAS, the FEMA Regional Office is required to approve legally enforceable floodplain 
management measures adopted by the County by September 17, 2010 to continue the 
County’s eligibility for participation in NFIP; and  
WHEREAS, County staff has drafted changes to Chapter 8.5 to effect the requirements of 
FEMA; and  
WHEREAS, County staff has recommended and included within the proposed revisions an 
additional one (1) foot of freeboard clearance to the existing elevation requirements for new 
or substantially improved structures within the flood zones designated by the FIRM; and  
WHEREAS, as required, the State Department of Conservation and Recreation (DCR) has 
approved the proposed changes to Chapter 8.5; and  
WHEREAS, for the health and safety of the citizens of Gloucester County, the Board is 
desirous of revising the Gloucester County Code to effect this program and the Board is 
desirous of amending Chapter 8.5 of the Gloucester County Code to reflect the code 
provisions required by FEMA, and recommended by County staff; and  
WHEREAS, a public hearing was held on August 3, 2010 to receive public comment 
regarding these proposed amendments to the Gloucester County Code; and  
WHEREAS, once the proposed amendments to the Gloucester County code are adopted, 
FEMA must review and approve the code amendment by September 17, 2010.  
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NOW THEREFORE BE IT ORDAINED AND ENACTED that Chapter 8.5 – Floodplain 
Management be amended, as follows:  
 

Chapter 8.5 FLOODPLAIN MANAGEMENT 
Article I. In General 

§ 8.5-1. Title.  
§ 8.5-2. Definitions.  
§ 8.5-3. Statement of intent.  
§ 8.5-4. Authority.  
§ 8.5-5. Purpose.  
§ 8.5-6. Applicability.  
§ 8.5-7. Compliance required.  
§ 8.5-8. Abrogation and greater restrictions.  
§ 8.5-9. Existing structures in floodplain district.  
§ 8.5-10. Penalties.  
§ 8.5-11. Warning and disclaimer of liability.  
§ 8.5-12. Severability.  
 

Article II. Establishment of Floodplain Districts 
§ 8.5-21. Basis of districts.  
§ 8.5-22. Official floodplain map.  
§ 8.5-23. District boundary changes.  
§ 8.5-24. Interpretation of district boundaries.  
§ 8.5-25. Designated official.  
§ 8.5-26. Submitting technical data.  
 

Article III. District Provisions 
§ 8.5-36. General requirements.  
§ 8.5-37. Floodway District (AE zones).  
§ 8.5-38. Flood-fringe and approximated floodplain districts (AE and A zones).  
§ 8.5-39. Coastal high hazard area district (V and VE zones).  
§ 8.5-40. Critical facilities.  
§ 8.5-41. Specific Standards. 

 
Article IV. Administrative Provisions 

§ 8.5-51. Permit requirements.  
§ 8.5-52. Variances.  
 
ARTICLE I. IN GENERAL  
Sec. 8.5-1. Title.  
This chapter shall be known and may be cited as the Floodplain Management Ordinance of 
Gloucester County, Virginia.  
 
Sec. 8.5-2. Definitions.  

For the purposes of this chapter:  
Area of special flood hazard means land in the community flood plain subject 

to a one (1) percent or greater chance of flooding in any given year. The area may be 
designated as Zone A, AE, V, or VE on the official Flood Insurance Rate Map (FIRM) 
for Gloucester County.  
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Base flood elevation (BFE) means the Federal Emergency Management Agency 
designated one-hundred-year water surface elevation plus one (1) two (2) more foot feet 
for new construction only.  

Base flood/one hundred-year flood means a flood that, on the average, is likely to 
occur once every one hundred (100) years, or that has a one (1) percent chance of 
occurring each year, although the flood may occur in any year.  

Basement means any area of a building having its floor subgrade (below ground 
level) on all sides.  

Board of contractor appeals means the board appointed to review appeals made by 
individuals with regard to decisions of the building official in the interpretation of this 
chapter, as defined by section 5-35, et seq., of this Code.  
Breakaway wall means a wall that is not part of the structural support of the building and is 
intended through its design and construction to collapse under specific lateral loading 
forces, without causing damage to the elevated portion of the building or supporting 
foundation system.  

Buffer modification means an approved reduction of the one-hundred-foot resource 
protection area buffer, as defined by section 5.5-3 of this Code.  

Chesapeake Bay Preservation Ordinance Administrative Board means a group 
of five (5) county employees appointed by the county administrator that evaluates 
buffer modification and reserve drainfield waiver requests, pursuant to Chapter 5.5 of 
the Gloucester County Code.  

Coastal high hazard area means an area of special flood hazard extending from 
offshore to the inland limit of a primary frontal dune along an open coast and any other area 
subject to high velocity wave action from storms or seismic sources.  

Critical facility means those structures or facilities which produce, use or store highly 
volatile, flammable, explosive, toxic and/or water-reactive materials; hospitals, nursing 
homes and housing which are likely to contain occupants who may not be sufficiently 
mobile to avoid death or injury during a flood event; police stations, vehicle and equipment 
storage facilities and emergency operations centers which are needed for flood response 
activities before, during and after a flood event; and public and private utility facilities which 
are vital to maintaining or restoring normal services to flooded areas before, during and 
after a flood event. Structures used solely for private residential purposes are excluded from 
this definition.  

Development means any man-made change to improved or unimproved real estate, 
including, but not limited to, buildings or other structures, mining, dredging, filling, grading, 
paving, excavation, or drilling operations or storage of equipment or materials.  

Flood means a temporary inundation of normally dry land areas.  
Flood-related erosion means the collapse or subsidence of land along the shore of a 

lake or other body of water as a result of undermining caused by waves or currents of water 
exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in 
a natural body of water, accompanied by a severe storm, or by an unanticipated force of 
nature, such as a flash flood or an abnormal tidal surge, or by some similarly unusual and 
unforeseeable event which results in flooding.  

Flood-related erosion area or flood-related erosion prone area means a land area 
adjoining the shore of a lake or other body of water, which due to the composition of the 
shoreline or bank and high water levels or wind-driven currents, is likely to suffer flood-
related erosion damage.  
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Floodplain means (1) a relatively flat or low land area adjoining a river, stream or 
watercourse which is subject to partial or complete inundation; or (2) an area subject to the 
unusual and rapid accumulation or runoff of surface waters from any source.  

Floodproofing means any combination of structural and nonstructural additions, 
changes or adjustments to properties and structures which reduce or eliminate flood 
damage to lands, water and sanitary facilities, structures and contents of buildings.  

Floodway fringe means the area between the floodway and one hundred-year 
floodplain boundaries. The floodway fringe encompasses the portion of the floodplain that 
could be completely obstructed without increasing the water surface elevation of the one 
hundred-year flood by more than one (1.0) foot at any point (shown on FIRM).  

Freeboard means a factor of safety usually expressed in feet above a flood level for 
purposes of floodplain management.  

Functionally dependent use means a use which cannot perform its intended purpose 
unless it is located or carried out in close proximity to water. The term includes only docking 
facilities, port facilities that are necessary for the loading and unloading of cargo or 
passengers, and shipbuilding and ship repair facilities, but does not include long-term 
storage or related manufacturing facilities.  

Highest adjacent grade means the highest natural elevation of the ground 
surface prior to construction next to the proposed walls of a structure.  

Historic structure means any structure that is:  
(a) Listed individually in the National Register of Historic Places;  
(b) Certified or preliminarily determined by the Secretary of the Interior as 

contributing to the historical significance of a registered historic district or 
a district preliminarily determined by the Secretary to qualify as a 
registered historic district;  

(c) Individually listed on the Virginia inventory of historic places; or  
(d) Individually listed on the local inventory of historic places that has been   

certified by and approved by the state program.  
Land development means (i) the improvement of one (1) lot, or two (2) or more 

contiguous lots, tracts, or parcels of land for any purpose involving (a) a group of two (2) or 
more buildings, or (b) the division or allocation of land or space between or among two (2) 
or more existing or prospective occupants by means of, or for the purpose of, streets, 
common areas, leaseholds, condominiums, building groups or other features; or (ii) a 
subdivision of land.  

Lowest floor means the lowest floor of the lowest enclosed area (including 
basement). An unfinished or flood resistant enclosure, usable solely for parking of vehicles, 
building access or storage in an area other than a basement area is not considered a 
building's lowest floor; provided, that such enclosure is not built so as to render the structure 
in violation of the applicable nonelevation design requirements of this chapter.  

Manufactured home means a structure subject to federal regulation, which is 
transportable in one or more sections; is eight body feet or more in width and forty 
body feet or more in length in the traveling mode, or is 320 or more square feet when 
erected on site; is built on a permanent chassis; and is designed to be used as a 
single-family dwelling, with or without a permanent foundation, when connected to 
the required utilities.  

Mean sea level means, for purposes of the National Flood Insurance Program, the 
National Geodetic Vertical Datum (NGVD) of 1929 1988 or other datum, to which base flood 
elevation shown on a community's flood insurance rate map are referenced.  
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New construction means for the purposes of determining insurance rates, 
structures for which the “start of construction” commenced on or after August 4, 
1987, and includes any subsequent improvements to such structures. For flood plain 
management purposes, new construction means structures for which the start of 
construction as herein defined commenced on or after the effective date of this chapter and 
includes any subsequent improvements to such structures. This term does not apply 
to any work on a structure existing before the effective date of this chapter.  

Nonconforming structures means a structure or use of a structure or premises which 
lawfully existed before the enactment of these provisions.  

Principally above ground means where at least fifty-one (51) percent of the actual 
cash value of a structure, less land value, is above ground.  

Recreational vehicle means a vehicle which is built on a single chassis; contains four 
hundred feet (400) square feet, or less, when measured at the largest horizontal projection; 
is designed to be self-propelled or permanently towable by a light duty truck; and is 
designed primarily not for use as a permanent dwelling but as temporary living quarters for 
recreational camping, travel, or seasonal use.  

Regulatory floodway means the channel of a river or other watercourse and the 
adjacent land areas that must be reserved in order to discharge the base flood without 
cumulatively increasing the water surface elevation more than a designated height (one (1) 
foot).  

Resource protection area (RPA) means lands at or near the shoreline that have an 
intrinsic value to water quality due to the ecological and biological processes they perform, 
or are sensitive to impacts which may result in significant degradation to the quality of state 
waters. This definition includes tidal wetlands, tidal shores, non-tidal wetlands adjacent to 
tidal wetlands, and a one hundred (100) foot buffer area adjacent to and landward of the 
components listed above, and along both sides of any perennial stream, all as defined in 
section 5.5-3 of this Code.  

Structure means a walled and roofed building, including a gas or liquid storage tank, 
that is principally above ground, as well as a manufactured home.  
Subdivision means the division or redivision of lots, tracts, or parcels of land by any means 
into two (2) or more lots, tracts, parcels, or other divisions of land, including a change in 
existing lot lines for the purpose, whether immediate or future, of lease, transfer of 
ownership, or building, or lot development.  

Substantial damage means damage of any origin sustained by a structure whereby 
the cost of restoring the structure to its before-damaged condition would equal or exceed 
fifty (50) percent of the market value of the structure before the damage occurred.  

Substantial improvement means any repair, reconstruction, or improvement of a 
structure, the cost of which equals or exceeds fifty (50) percent of the market value of the 
structure either (a) before the improvement or repair is started, or (b) if the structure has 
been damaged and is being restored, before the damage occurred. For the purposes of this 
definition, "substantial improvement" is considered to occur when the first alteration of any 
wall, ceiling, floor, or other structural part of the building commences, whether or not that 
alteration affects the external dimensions of the structure. The term does not, however, 
include either (1) any project for improvement of a structure to comply with existing state or 
local health, sanitary, or safety code specifications which are solely necessary to assure 
safe living conditions, or (2) any alteration of a structure listed on the National Register of 
Historic Places or a state inventory of historic places.  

Variance means a grant of relief by a community from the terms of a floodplain 
management regulation.  
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Violation means the failure of a structure or other development to be fully 
compliant with Gloucester County’s flood plain management regulations.  
Water dependent use or facility means a development of land that cannot exist outside of 
the resource protection area (RPA) and must be located on the shoreline because of the 
intrinsic nature of its operation. These facilities include, but are not limited to, ports, the 
intake and outfall structures of power plants, water treatment plants, sewage treatment 
plants, and storm sewers, as well as marinas, boat docking structures, beaches and other 
public water orientated recreation areas, and fisheries and other marine resource facilities. 
  
Sec. 8.5-3. Statement of intent.  

These regulations shall apply to all property located within an area identified as 
being subject to inundation by water of the one hundred-year flood event, and as such shall 
supplement the regulations of the zoning district within which such property is located. 
These regulations are intended to ensure the health, safety and general welfare of the 
public by ensuring that inhabitants and property within a designated floodplain area are safe 
from damage due to flooding and will not endanger others. This chapter complies with 
the requirements of the National Flood Insurance Program (42 U.S.C. 4001--4128) of the 
Federal Insurance Administration. These regulations are necessary in order for all property 
owners within the county to be eligible for the National Flood Insurance Program and 
thereby purchase such insurance at nominal rates. Where these regulations are at variance 
with the general regulations of the county, it is intended that these regulations shall apply.  
 
Sec. 8.5-4. Authority.  

This chapter is adopted pursuant to the authority granted by Title 62.1, Chapter 3.5, 
sections 62.1-44.108 through 62.1-44.112 of the Code of Virginia, 1950, as amended 
Va. Code Sections 15.2-2280 and 10.1-600 et seq., and all amendments thereto.  
 
Sec. 8.5-5. Purpose.  

The purpose of these provisions is to prevent the loss of property and life, the 
creation of health and safety hazards, the disruption of commerce and governmental 
services, the extraordinary and unnecessary expenditure of public funds for flood protection 
and relief, and the impairment of the tax base by:  
(1) Regulating uses, activities and development which, acting alone or in combination with 
other existing or future uses, activities and development, will cause unacceptable increases 
in flood heights, velocities and frequencies;  
(2) Restricting or prohibiting certain uses, activities and development from locating within 
areas subject to flooding;  
(3) Requiring all those uses, activities, and developments that do occur in flood-prone areas 
to be protected and/or flood-proofed against flooding and flood damage;  
(4) Protecting individuals from buying lands and structures which are unsuited for intended 
purposes because of flood hazards.  
 
Sec. 8.5-6. Applicability.  

These provisions shall apply to all lands within the jurisdiction of Gloucester County, 
Virginia, and identified as areas subject to inundation by water of the one hundred-year 
flood event.  
 
Sec. 8.5-7. Compliance.  
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No land shall hereafter by be developed and no structure shall be located, relocated, 
constructed, reconstructed, enlarged, or structurally altered except in full compliance with 
the terms and provisions of this chapter and any other applicable ordinances and 
regulations.  
 
Sec. 8.5-8. Abrogation and greater restrictions.  

This chapter supersedes any ordinance currently in effect in flood-prone areas. 
However, any underlying ordinance shall remain in full force and effect to the extent that 
those provisions are more restrictive.  
 
Sec. 8.5-9. Existing structures in floodplain district.  

A structure or use of a structure or premises which lawfully existed before the 
enactment of these provisions, but which is not in conformity with these provisions, may be 
continued subject to the following conditions:  
The modification, alteration, repair, reconstruction or improvement of any kind to a structure 
and/or use regardless of its location in a floodplain district to an extent or amount of fifty (50) 
percent or more of its market value shall be undertaken only in full compliance with the 
provisions of the Virginia Uniform Statewide Building Code and this chapter.  
 
Sec. 8.5-10. Penalties.  

Any person who fails to comply with any or all of the requirements or provisions of 
this chapter or direction of the building official or any other authorized employee of the 
county shall be guilty of an offense and, upon conviction, shall pay a fine to the County of 
Gloucester, Virginia, of not less than twenty-five dollars ($25.00) nor more than one 
thousand dollars ($1,000.00). Each day during which any violation of this chapter continues 
shall constitute a separate offense. In addition to the above penalties, all other actions are 
hereby reserved including an action in equity for the proper enforcement of this chapter. 
The imposition of a fine or penalty for any violation of, or noncompliance with, this chapter 
shall not excuse the violation or noncompliance or permit it to continue; and all such 
person[s] shall be required to correct or remedy such violations or noncompliances within a 
reasonable time. Any structure constructed, reconstructed, enlarged, altered or relocated in 
noncompliance with this chapter may be declared by the board of supervisors to be a public 
nuisance and abatable as such.  
 
Sec. 8.5-11. Warning and disclaimer of liability.  

The degree of flood protection required by the floodplain management ordinance of 
Gloucester County, Virginia, is considered reasonable for regulatory purposes and is based 
on engineering and scientific methods of study. Larger floods may occur on rare occasions. 
Flood heights may be increased by man-made or natural causes. This chapter and the 
districts established hereby shall not create liability on the part of the county or any officer, 
agency or employee thereof for any flood damage that results from reliance on this chapter 
or any administrative decision lawfully made hereunder.  
 
Sec. 8.5-12. Severability.  

If any section, subsection, paragraph, sentence, clause, or phrase of this chapter 
shall be declared invalid for any reason whatsoever, such decision shall not affect the 
remaining portions of this chapter. The remaining portions shall remain in full force and 
effect, and for this purpose, the provisions of this chapter are hereby declared to be 
severable.  
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ARTICLE II. ESTABLISHMENT OF FLOODPLAIN DISTRICTS  
Sec. 8.5-21. Basis of districts.  

The various floodplain districts shall include areas subject to inundation by waters of 
the one hundred-year flood. The basis for the delineation of these districts shall be the 
Flood Insurance Study (FIS) and the Flood Insurance Rate Map (FIRM) for Gloucester 
County prepared by the Federal Emergency Management Agency, Federal Insurance 
Administration, dated August 4, 1987 September 17, 2010, as amended.  

(1) The floodway district (AE zones) is delineated, for purposes of this chapter, 
using the criterion that certain areas within the floodplain must be capable of 
carrying the waters of the one hundred-year flood without increasing the water 
surface elevation of that flood more than one (1) foot at any point. The areas 
included in this district are specifically defined in Table 5 of the above-referenced 
flood insurance [study] and shown on the accompanying flood insurance rate 
map.  
 

(2) The flood-fringe district (AE zones) shall be that area of the one hundred-year 
floodplain not included in the floodway district. The basis for the outermost 
boundary of the district shall be the one hundred-year flood elevations contained 
in the flood profiles of the above-referenced flood insurance study and as shown 
on the accompanying flood insurance rate map.  

 
(3) The approximated floodplain district (A zones) shall be that floodplain area for 

which no detailed flood profiles or elevations are provided, but where a one 
hundred-year floodplain boundary has been approximated. Such areas are 
shown as Zone A on the maps accompanying the flood insurance study. For 
these areas, the one hundred-year flood elevations and floodway information 
from federal, state, and other acceptable sources shall be used, when available. 
Where the specific one hundred-year flood evaluation cannot be determined for 
this area using other sources of data, such as the U.S. Army Corps of Engineers 
Floodplain Information Reports, U.S. Geological Survey Flood-Prone 
Quadrangles, etc., then the applicant for the proposed use, development and/or 
activity shall determine this elevation in accordance with hydrologic and hydraulic 
engineering techniques. Hydrologic and hydraulic analysis shall be undertaken 
only by professional engineers or others of demonstrated qualifications, who 
shall certify that the technical methods used correctly reflect currently accepted 
technical concepts. Studies, analyses, computations, etc., shall be submitted in 
sufficient detail to allow a thorough review by Gloucester County Ooffice of 
Community Development and Ccodes Ccompliance. 

  
(4) Coastal high-hazard areas district (V and VE zones) shall be those portions of 
land within the coastal floodplain subject to inundation by high velocity waters and 
wave action.  

 
Sec. 8.5-22. Official floodplain map.  

The boundaries of the floodplain districts are established as shown on the flood 
insurance rate maps which are declared to be a part of this chapter and which shall be kept 
on file at the county office of community development and codes compliance.  
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Sec. 8.5-23. District boundary changes.  
The delineation of any of the floodplain districts may be revised by the board of 

supervisors where natural or man-made changes have occurred and/or more detailed 
studies conducted or undertaken by the U.S. Army Corps of Engineers or other qualified 
agency or individual documents the need for such change. However, prior to any such 
change, approval must be obtained from the Federal Insurance Administration.  
 
Sec. 8.5-24. Interpretation of district boundaries.  

Initial interpretation of the boundaries of the floodplain districts shall be made by the 
director of community development and codes compliance. Should a dispute arise 
concerning the boundaries of any of the districts, the board of contractor appeals shall make 
the necessary determination. The person questioning or contesting the location of the 
district boundary shall be given a reasonable opportunity to present his case to the board of 
contractor appeals and to submit his own technical evidence if he so desires.  
 
Sec. 8.5-25. Designated official.  

The director of community development and codes compliance is designated to 
coordinate the implementation of this article and to submit an annual report to the 
administrator of the National Flood Insurance Program concerning such implementation. 
  
Sec. 8.5-26. Submitting technical data.  

The county’s base flood elevations may increase or decrease resulting from 
physical changes affecting flooding conditions. As soon as practicable, but not later 
than six months after the date such information becomes available, the county shall 
notify the Federal Insurance Administrator of the changes by submitting technical or 
scientific data. Such submission is necessary so that upon confirmation of those 
physical changes affecting flooding conditions, risk premium rates and floodplain 
management requirements will be based upon current data.  
 
ARTICLE III. DISTRICT PROVISIONS  
Sec. 8.5-36. General requirements.  

(a) All uses, activities and development occurring within any floodplain district shall 
be undertaken only upon the issuance of a building permit. Such development 
shall be undertaken only in strict compliance with the provisions of this chapter 
and with all other applicable codes and ordinances such as the Gloucester 
County Zoning Ordinance, the Gloucester County Wetlands Zoning Ordinance 
[Chapter 20], the Gloucester County Soil and Erosion Sedimentation Control 
Ordinance [Chapter 7.5], the Gloucester County Site Plan Ordinance [Chapter 
15.5], the Gloucester County Subdivision Ordinance [Chapter 15], the Gloucester 
County Chesapeake Bay Preservation Ordinance [Chapter 5.5], and the Virginia 
Uniform Statewide Building Code [Chapter 5, Article I]. Prior to the issuance of 
any such permit, the building official shall require all applications to include 
compliance with all applicable state and federal laws.  

(b) Under no circumstances shall any use, activity, and/or development adversely 
affect the capacity of the channels or floodways of any watercourse, drainage 
ditch, or any other drainage facility or system.  

(c) Prior to any proposed alteration or relocation of any channels or of any water 
course, stream, etc., within this jurisdiction, an approved permit shall be obtained 
from the U.S. Army Corps of Engineers, the Virginia Department of 



Page | 52  
 

Environmental Quality (DEQ), and the Virginia Marine Resources Commission (a 
joint permit application is available from any of these organizations or from the 
Ooffice of Development Community and Ccodes Ccompliance). Furthermore, 
notification of the proposal shall be given by the applicant to all affected adjacent 
jurisdictions, the Department of Conservation and Recreation (Division of Soil 
and Water Conservation) and the Federal Insurance Administration.  

(d) All proposals for the subdivision of land and/or new development shall include a 
plan drawing showing the location of all existing and proposed public and private 
utilities, facilities and drainage structures. If the one hundred-year flood elevation 
has been determined by the flood insurance study or other reliable source 
approved by the County of Gloucester, Virginia, such flood elevation shall be 
delineated on the proposed plan, provided that the more stringent elevation data 
shall control. In addition, within the approximated floodplain district, flood and 
floodway information from federal, state, or other acceptable sources shall be 
used when available. If the proposal is greater than fifty (50) lots or greater than 
five (5) acres, whichever is the lesser, and the one hundred-year flood elevation 
has not been determined for the land area, the developer shall determine the one 
hundred-year flood elevation and delineate such flood elevation on the proposed 
plan. Until a regulatory floodway is designated, no new construction, 
substantial improvements, or other development, including fill, shall be 
permitted within Zone AE on the FIRM, unless it is demonstrated that the 
cumulative effect of the proposed development, when combined with all 
other existing and anticipated development, will not increase the water 
surface elevation of the base flood more than one foot at any point within 
the community. All plans shall be certified by a registered professional engineer 
and shall be reviewed by the subdivision agent to assure that:  
(1) All such proposals are consistent with the need to minimize flood damage;  
(2) All necessary permits have been received from the State of Virginia and 

appropriate federal agencies;  
(3) All public and private utilities and facilities (including sewer, water, telephone, 

electric, gas, etc.) are located and constructed to minimize or eliminate flood 
damage. New and replacement sanitary sewage systems are to be 
designed to minimize or eliminate infiltration of flood waters into the 
systems and discharges from the systems into flood waters as 
approved and permitted by the State Health Department for private 
systems and the Gloucester County department of public utilities for 
public systems;  

(4) Adequate drainage is provided to reduce exposure to flood hazard. Storm 
drainage facilities shall be designed to convey the flow of stormwater runoff in 
a safe and efficient manner. The system shall ensure proper drainage along 
streets, and provide positive drainage away from buildings. The system shall 
also be designed to prevent the discharge of excess runoff onto adjacent 
properties; and 

(5) Adequate measures have been taken to minimize the adverse environmental 
impacts of the proposed development.  

(e) Recreational vehicles placed on sites shall either: (1) be on the site for fewer 
than one hundred eighty (180) consecutive days and be fully licensed and ready 
for highway use, or (2) meet the permit requirements for placement and the 
elevation and anchoring requirements for manufactured homes as contained in 
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the Uniform Statewide Building Code. A recreational vehicle is ready for highway 
use if it is on its wheels or jacking system, is attached to the site only by quick 
disconnect type utilities and security devices, and has no permanently attached 
additions.  

(f) All new buildings must be constructed on properly designed and compacted fill 
(ASTM D-698 or equivalent) that extends beyond the building walls before 
dropping below the base flood elevation and has appropriate protection from 
erosion and scour. The design of the fill or the fill standard must be approved by 
a registered engineer.  

(g) Where a nonresidential structure is intended to be made watertight below the 
base flood level, (i) a registered professional engineer or architect shall develop 
and/or review structural design, specifications, and plans for the construction, 
and shall certify that the design and methods of construction are in accordance 
with accepted standards of practice for meeting the applicable provisions of this 
chapter, and (ii) a record of certificate which includes the specific elevation (in 
relation to mean sea level) to which such structures are floodproofed shall be 
maintained with the director of community development and codes 
compliance.  

(h) Man-made alterations to sand dunes that would increase potential flood 
damage are prohibited.  

 
Sec. 8.5-37. Floodway district (AE zones).  

In the floodway district, no encroachments, including fill, new construction, 
substantial improvements, or other development shall be permitted unless it has been 
demonstrated through hydrologic and hydraulic analyses performed in accordance with 
standard engineering practice that the proposed encroachment would not result in any 
increase in the one hundred-year flood evaluation.  
 
Sec. 8.5-38. Flood-fringe and approximated floodplain districts (AE and A zones).  

In the flood-fringe and approximated floodplain districts, the development and/or use 
of land shall be permitted in accordance with the regulations of the underlying area, 
provided that all such uses, activities, and/or development shall be undertaken in strict 
compliance with the floodproofing and related provisions contained in the Virginia Uniform 
Statewide Building Code and all other applicable codes and ordinances.  

Within the approximated floodplain district, the applicant shall also delineate a 
floodway area based on the requirement that all existing and future development not 
increase the one hundred-year flood elevation more than one (1) foot at any one (1) point. 
The engineering principle--equal reduction of conveyance--shall be used to make the 
determination of increased flood heights.  

Within the floodway area delineated by the applicant, the provisions of section 8.5-37 
shall apply.  
 
Sec. 8.5-39. Coastal high hazard district (V and VE zones).  

In the coastal high hazard area district (V and VE zones), the following regulations 
shall apply in addition to the regulations cited in sections 8.5-36 through 8.5-38:  

(1) No land below the level of the one hundred-year flood event may be developed 
unless the new construction or substantial improvement is located outside the 
resource protection area (RPA) (measured landward one hundred (100) feet from 
the mean high tide or associated tidal wetlands) or a buffer modification to the 
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RPA requirement has been granted by the Chesapeake Bay Preservation 
Ordinance Administrative Board. This one hundred-foot buffer requirement 
excludes water dependent uses as defined;  

(2) All manufactured homes to be placed or substantially improved within V or VE 
zones shall comply with the same standards as set forth for conventional housing 
in V or VE zones.  

(3) There shall be no fill used as structural support.  
(4) Existing nonconforming uses and/or structures located on land below the level of 

the one hundred-year flood event shall not be expanded.  
(5) Within V zones on the flood insurance rate map, obtain and record the 

elevation (in relation to mean sea level) of the bottom of the lowest 
horizontal structural member of the lowest floor (excluding pilings and 
columns) of all new and substantially improved structures, and whether or 
not such structures contain a basement on permit applications.  

(5) All new construction and substantial improvements in Zones V and VE 
shall be elevated on pilings or columns so that:  
a.   the bottom of the lowest horizontal structural member of the lowest 

floor (excluding the pilings or columns) is elevated two feet above the 
base flood level; and  

b.   the pile or column foundation and structure attached thereto is 
anchored to resist flotation, collapse, and lateral movement due to the 
effects of wind and water loads acting simultaneously on all building 
components.  

 
Sec. 8.5-40. Critical facilities.  
T he building of critical facilities in the five hundred-year floodplain is prohibited.  
 
Sec. 8.5-41. Specific Standards.  

In all special flood hazard areas where base flood elevations have been 
provided in the Flood Insurance Study or in the case of areas for which no detailed 
flood profiles or elevations are provided, the one hundred (100) year flood elevations 
and floodway information from federal, state, and other acceptable sources shall be 
used when available. All new construction and substantial improvements shall be 
designed (or modified) and adequately anchored to prevent flotation, collapse, or 
lateral movement of the structure resulting from hydrodynamic and hydrostatic 
loads, and be constructed by methods and practices that minimize flood damages 
using materials that are resistant to flood damage, with the electrical, heating, 
ventilation, plumbing, and air conditioning equipment and other services so 
designed and/or located so as to prevent water from entering or accumulating within 
the components during conditions of flooding. The following provisions shall apply:  

(1) Residential Construction  
New construction or substantial improvement of any residential structure 
(including manufactured homes) shall have the lowest floor, including 
basement, elevated no lower than two feet above the base flood elevation. 

(2) Non-Residential Construction  
New construction or substantial improvement of any commercial, 
industrial, or non-residential building shall have the lowest floor, including 
basement, elevated to no lower than two feet above the base flood 
elevation. Buildings located in all A or AE zones may be flood–proofed in 
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lieu of being elevated, provided that all areas of the building components 
below the base flood elevation are water tight with walls substantially 
impermeable to the passage of water, and use structural components 
having the capability of resisting hydrostatic and hydrodynamic loads and 
the effect of buoyancy. A registered professional engineer or architect shall 
certify that the standards of this subsection are satisfied. Such 
certification, including the specific elevation to which such structures are 
floodproofed, shall be maintained in the codes compliance office. 

(3) Elevated Buildings  
Fully enclosed areas of new construction or substantially improved 
structures, which are below the regulatory flood protection elevation, shall:  
a. Not be designed or used for human habitation, but shall only be used for 

parking of vehicles, building access, or limited storage.  
b. Be constructed entirely of flood resident materials below the regulatory 

flood protection elevation.  
c. Include in Zones A and AE measures to automatically equalize 

hydrostatic flood forces on walls by allowing for the entry and exit of 
floodwaters. To meet this requirement, the openings must be certified by 
a professional engineer or architect, or meet the following minimum 
design criteria:  
i. Provide a minimum of two openings on different sides of each enclosed 

area subject to flooding.  
ii. The total net area of all openings must be at least one (1) square inch 

for each square foot of enclosed area subject to flooding.  
iii. If a building has more than one enclosed area, each area must have 

openings to allow floodwaters to automatically enter and exit.  
iv. The bottom of all required openings shall be no higher than one (1) 

foot above the adjacent finished grade.  
v. Openings may be equipped with screens, louvers, or other opening 

coverings or devices, provided they permit the automatic flow of 
floodwaters in both directions.  

vi. The inside finished grade of each enclosed area must be as high or 
higher than the outside finished grade.  

vii. Foundation enclosures made of flexible skirting are not considered 
enclosures for regulatory purposes, and therefore, do not require 
openings. Masonry or wood underpinning, regardless of structural 
status, is considered an enclosure and requires openings as outlined 
above.  

d. In Zones V and VE, a registered design professional engineer or 
architect shall develop and seal the structural design, specifications and 
plans for the construction, and shall certify that the design and methods 
of construction to be used are in accordance with accepted standards of 
practice for meeting the provisions of Article III, Sec. 8.5-39.  
i. The space below the lowest floor shall be either free of obstruction or 

constructed with nonsupporting breakaway walls, open wood-lattice 
work, or insect screening intended to collapse under wind and water 
loads without causing collapse, displacement, or other structural 
damage to the elevated portion of the building or supporting 
foundation system;  
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ii. Breakaway walls shall collapse from water loads that are less than that 
which would occur during the base flood; and,  

iii. The elevated portion of the building and supporting foundation shall 
not be subject to collapse, displacement or other structural damage 
due to the effects of wind and water loads acting simultaneously on all 
building components. Water loading values used shall be those 
associated with the base flood. Wind loading shall be those required by 
the Virginia Uniform Statewide Building Code (USBC). The enclosed 
space below the lowest floor shall be used solely for parking of 
vehicles, building access, or storage.  

(4) Standards for Manufactured Homes  
a. Individual Lots. All manufactured homes placed, or substantially 

improved, on individual lots or parcels must meet all of the elevation 
requirements for new construction. They shall be placed on reinforced 
piers or other equivalent foundation elements and anchored to prevent 
flotation, collapse, or lateral movement. Methods of anchoring may 
include, but are not limited to, use of over-the-top or frame ties to 
appropriate ground anchors. This standard shall be in addition to and 
consistent with manufacturers’ requirements for resisting wind forces.  

b. Manufactured Home Parks. All manufactured homes placed or 
substantially improved in an existing manufactured home park in which a 
manufactured home has not incurred substantial damage as the result of 
a flood shall be elevated so that either:  
i. the lowest floor of the manufactured home is elevated no lower than 

two (2) feet above the base flood elevation; or  
ii. the manufactured home chassis is supported by reinforced piers or 

other foundation elements of at least equivalent strength that are no 
less than 36 inches in height above adjacent grade, and be securely 
anchored to an adequately anchored foundation system to resist 
flotation, collapse and lateral movement.  

 
ARTICLE IV. ADMINISTRATIVE PROVISIONS  
Sec. 8.5-51. Permit requirements.  

A permit is required for all development (including, but not limited to, the subdivision 
of land, construction of buildings and structures, placement of manufactured homes, fill or 
any combination of these) in the floodplain district and shall be granted only after necessary 
permits from all applicable local, state and federal agencies have been obtained. The 
director of codes compliance or his designee shall review all proposed development 
to assure it is reasonably safe from flooding.  

(1) The application for a building permit shall contain information including, but not 
limited to, the following:  
a. Name and address of applicant. The applicant must be the owner or any 

authorized agent of the owner.  
b. Name and address of owner of land on which construction is proposed. 
c. Name and address of contractor.  
d. Site location.  
e. A plan of the site showing the size and location of the proposed construction as 

well as any existing buildings or structures.  
f. Summary description of proposed work and estimate cost.  
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g. Topographic information showing existing and proposed ground elevations.  
h. Depending on the type of structure involved, the following information shall also 

be included in the application:  
 

For the structures to be elevated above the one hundred-year flood elevation, the 
plans shall show:  

1. The size of the proposed structure(s) and its relation to the lot where it is to 
be constructed.  

2. The elevations of the proposed final grading and lowest floor, and the 
existing ground and one hundred-year flood elevation as certified by a 
registered professional engineer, surveyor or architect.  

3. The method of elevating the proposed structure, including details of 
proposed fills, pile structures, retaining walls, foundations, erosion 
protection measures, etc. These plans shall be prepared by a registered 
professional engineer or architect.  

(2) Upon completion of construction and prior to the issuance of the occupancy 
permit, the elevation certificate shall be completed and submitted to the building 
official who shall ensure that construction is in accordance with this chapter. If 
the structure has been floodproofed, the elevation to which the structure has 
been floodproofed shall also be supplied. Records of actions associated with 
the administration of this chapter shall be kept on file and maintained by 
the director of codes compliance.  

 
Sec. 8.5-52. Variances.  
(a) Appeal procedure. Whenever any person is aggrieved by a decision of the building 
official with respect to the provisions of this chapter, it is the right of that person to appeal to 
the board of contractor appeals for a variance. Such appeal must be filed, in writing, within 
thirty (30) days after the determination by the building official. Upon receipt of such an 
appeal, the board of contractor appeals shall set a time and place for the purpose of hearing 
the appeal, which shall be not less than ten (10) nor more than thirty (30) days from the 
date of receipt of the appeal. Notice of the time and place of the hearing if of the appeal 
shall be given to all parties at which time they may appear and be heard. The determination 
by the board of contractor appeals shall be final in all cases.  
(b) Consideration and issuance of variances.  

(1) In passing upon applications for variances, the board of contractor appeals shall 
satisfy consider the following factors:  

a. The danger to life and property due to increased flood heights or velocities 
caused by encroachments. No variance shall be granted for any proposed 
use, development or activity within any floodway area that will cause an 
increase in the one hundred-year flood elevation.  
b. The danger that materials may be swept on to other lands or downstream 
to the injury of others.  
c. The proposed water supply and sanitation systems and the ability of these 
systems to prevent disease, contamination, and unsanitary conditions.  
d. The susceptibility of the proposed facility and its contents to flood damage 
and the effect of such damage on the individual owners.  
e. The importance of the services provided by the proposed facility to the 
community.  
f. The requirements of the facility for a waterfront location.  
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g. The availability of alternative locations not subject to flooding for the 
proposed use.  
h. The compatibility of the proposed use with existing development and 
development anticipated in the foreseeable future.  
i. The relationship of the proposed use to the comprehensive plan and 
floodplain management program for the area.  
j. The safety of access to the property in time of flood of ordinary and 
emergency vehicles.  
k. The expected heights, velocity, duration, rate of rise, and sediment 
transport of the floodwaters expected at the site.  
l. The repair or rehabilitation of historic structures upon a determination that 
the proposed repair or rehabilitation will not preclude the any structure's 
continued designation as a historic structure and the variance is the minimum 
necessary to preserve the historic character and design of the structure.  
m. A showing of good and sufficient cause and such other factors which 
are relevant to the purposes of this chapter.  

(2) The board of contractor appeals may refer any application and accompanying 
documentation pertaining to any request for a variance to any engineer or other qualified 
person or agency for technical assistance in evaluating the proposed project in relation to 
flood heights and velocities, and the adequacy of the plans for protection and other related 
matters.  

(3) Variances shall only be issued after the board of contractor appeals has 
determined that the granting of such will not result in (a) unacceptable or prohibited 
increases in flood heights, (b) additional threats to public safety, (c) extraordinary public 
expense, (d) create the creation of nuisances, (e) cause fraud or victimization of the 
public, or (f) conflict with local laws or ordinances.  

(4) A variances shall only be issued after the board of contractor appeals has 
determined that the variance will be the minimum relief to any hardship.  

(5) The board of contractor appeals shall notify the applicant for a variance, in 
writing, that the issuance of a variance to construct a structure below the one hundred-year 
flood elevation (a) increases risks to life and property, and (b) will result in increased 
premium rates for flood insurance.  

(6) A record of the above notification as well as all variable variance actions, 
including justification for their issuance, shall be maintained in the office of community 
development and codes compliance, and a record of all variances which are issued shall 
be noted in the annual report submitted to the Federal Insurance Administrator.  
 
 
A copy teste: ________________________________  
Brenda G. Garton, County Administrator 
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